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   IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 4623 of 2013
U/s 417/511 of I.P.C.

State

-Vs-

Uttam Kr. Saha.

…..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. N. I. Choudhury, Advocate……..............for the accused-person.  

Date of Evidence : - 19-08-19;
Date of S.D : - 06-09-19;
Date of Argument : - 06-09-19;
Date of Judgment    : - 18-09-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 19-11-13

one  Bishnu  Ray lodged  a  First  Information  Report  before  the

Officer-in-Charge  of  Golakganj Police-Station,  stating  that  since  7  days,

accused  mentioned in  the  ejahar  namely  Uttam Saha  had  informed by

sending message and calling him that Bajaj Alliance Company would give

him  two  lakhs  rupees  as  loan,  if  he  would  deposit  a  bank  draft  of

Rs.20,000/-  in  favour  of  Bajaj  Alliance  Company.  Complainant  inquired

going to the said Company at Dhubri branch and manager informed him

that there is no such type of plan in their company. On the same day, at

about  1.30  p.m.,  accused came  to  his  house  to  take  bank  draft. He

suspected accused during discussion with accused  and he informed the

matter to Police over phone. Police came and apprehended accused.    

2. On  receipt  of  Ejahar,  the  Officer-in-Charge  of  Golakganj P.S.

registered  a  case  being  the  Golakganj P.S. case  no.996 of  2013,  u/s

120(B)/420 of  I.P.C  and  launched  investigation  of  the  case.  During  the

period of investigation of the case, Investigating Officer visited the place of
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occurrence, prepared sketch-map of the place of occurrence and examined

witnesses.  On  completion  of  investigation  of  the  case,  S.I  Rustam  Raj

Brahma submitted charge-sheet of the case against above named accused

u/s 419/420 of I.P.C.

3. In pursuant to the court process, accused appeared before the Court

and he  was  allowed to  go  on  bail.  Copies  of  relevant  documents  were

furnished to accused. After having heard both sides and considering the

material on record, the particulars of offence u/s 417/511 of I.P.C. were read

over and explained to accused. He pleaded not guilty and claimed to be

tried. 

4. During trial, prosecution side examined five numbers of witnesses. In

view of the evidence on record, accused was examined and recorded his

statement u/s 313 of Cr PC. The plea of accused was of total denial and

declined  to  adduce  evidence  in  his  defence. I  heard  arguments  put

forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether  the  accused  on  19-11-13,  at  about  1.30  p.m.,  cheated

complainant  by  dishonestly  inducing  him to  deliver  Rs.20,000/-  for  the

name  of  Bajaj  Alliance  Company  and  thereby  committed  an  offence

punishable u/s 417 of IPC?

(ii) Whether on the same date, time and place, accused attempted to

cheat complainant and in such attempt met complainant to dishonestly

deliver money and thereby committed an offence punishable u/s 511 of

IPC? 

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Bishnu Ray, complainant of this case deposing as p.w.1 stated that

Ext.1 is ejahar and Ext.1(1) is his signature. He does not know accused.

About 6/7 years ago from today, one boy repeatedly sought Rs.20,000/-

from him over phone and said that if he would give Rs.20,000/- then he

would get Rs.2 lakh as loan. Thereafter, one day, he went to Dhubri Bajaj

Alliance Office and he came to know that no such type of loan is available.

They said him to inform the matter to Police and he informed the matter

going to Golakganj PS. Thereafter, one day accused once again had called

him on phone and he informed Police. Police asked him to call the man and
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when  accused  came,  Police  immediately  apprehended  him.  In  his

cross-examination, p.w.1 stated that he does not know, phone number and

who called him on phone. He denied that the incident of asking money of

Rs.20,000/- from him is false. 

7. Ramendra Nath  Ray (p.w.2)  knows informant  and accused of  this

case. About 6 years ago from today, someone repeatedly told Bishnu Ray

that if he would deposit Rs. 20,000/- then he would get Rs. 2 lakh loan.

Thereafter, Bishnu Ray informed him about the matter and he (p.w.2) asked

Bishnu Ray to take information going to the office of Bajaj Alliance. Bajaj

Alliance staffs cleared Bishnu Ray that no such type of loan is given by

their  company.  Bishnu  Ray  lodged  this  case  at  Thana.  In  his

cross-examination, p.w.-2 stated that he doed not know who called Bishnu

Ray and phone number through which used to call Bishnu Ray. He denied

that the incident someone called Bishnu Ray over phone is false.

8. Manik Ray (p.w.3) knows informant of this case. He does not know

accused. About 6/7 years ago from today, one day at about 11 a.m., he

went to tea stall and saw at there, Police apprehended accused and took to

Thana. Later, he came to know that accused had sought Rs.20,000/- from

Bishnu Ray and if he would pay money then he would get Rs.2 lakh in one

month.  In  his  cross-examination,  p.w.3  stated  that  he  does  not  know

anything about the incident. He denied the suggestions made by defence

counsel for accused.

9. Mofidul  Islam  (p.w.4)  knows  informant  and  he  does  not  know

accused. About 6/7 years ago from today, one day at about 12/1 p.m., he

was present along with Bishnu Ray and someone called Bishnu Ray over

phone. That person said Bishnu Ray that if he would pay Rs. 20,000/- then

he would get Rs 2 lakhs after three months. In his cross-examination, p.w.4

stated that he does not know who called and number of phone. He denied

that he was not present along with Bishnu Ray on that day.

10. Sailen Ray (p.w.5)  knows informant of  this  case and he does not

know  accused.  He  also  stated  in  the  same  line  of  p.w.-4.  During

cross-examination,  p.w.-5  cleared  that  he  does  not  know  who  was  the

person used to call complainant and phone number of that person.
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11.     Thus, in view of the above discussion of evidence of prosecution

witnesses, it is cleared that p.w.-2 to p.w.-5 heard the incident. P.w.-3 was

present at the tea stall where police apprehended accused. P.w.-1 does not

know accused. P.w.-1 in his evidence did not say that accused had called

him introducing himself  as  staff of  Bajaj  Alliance company.  He came to

know that Bajaj Alliance company is not giving such type of loan. So, it is

cleared that p.w.-1 was aware of the truth. Thereafter, p.w.-1 called to meet

him as  planned by  police.  Accused  came and police  apprehended him.

During investigation of  the case,  investigating  officer  did  not  seize  any

article.  Investigating  officer  did  not  ascertain,  it  was  accused  who  had

called  p.w.-1  seeking  money.  Investigating  officer  did  not  seize  mobile

phones of complainant and accused. He also did not collect call record of

both phones.  P.w.-1  did  not  say  in  his  evidence  from where  police  had

apprehended  accused.  Of  course,  the  evidence  of  p.w.-3  cleared  that

accused was caught in a tea stall. P.w.-3 did not say in his evidence that on

that day, accused was talking with p.w.-1 in the tea stall. Nobody knows

conversation  that  took  place  between  complainant  and  that  unknown

person or with accused.  So, from evidence of p.w.-3 it  is appeared that

police  apprehended  accused  when  he  was  sitting  in  a  tea  stall.

Complainant  was  absent  at  that  time.  There  is  a  copy  of  Letter  of

Appointment with record. It is appeared that accused was Branch Manager

of  India  Infoline  Limited,  Kolkata.  In  this  days,  many  companies  and

institutions are offering many schemes and plan to sale their product in the

market. It is appeared that accused engaged with some company and tried

to  make business.  We have already observed that  complainant  did  not

parted with property. He was aware of the truth. Accused was apprehended

as per plan of police. Therefore, it cannot be said that accused attempted

to cheat complainant. Accused came to the place as he was asked to do so

by complainant.  Soliciting and offering by message on phone cannot be

considered an attempt to cheat complainant. Further, it is not established

that it was accused who used to call complainant seeking money by cogent

and convincing evidence as observed above.          

12. In view of the above discussion of evidence on record, I am of the

opinion  that  prosecution  side  has  failed  to  prove  the  offence  against
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accused beyond all reasonable doubt. Therefore, accused is acquitted from

the offence u/s 417/511 IPC on benefit of doubt and set at liberty forthwith.

Bail bond stands in favour of accused is extended for another period of six

months in view of section 437A of Cr PC.

13. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 18th day of September, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.

   A   P P E N D I X

1. PROSECUTION WITNESS:-PW- 1 Bishnu Ray, (Complainant)

    PW- 2 Ramendra Nath Ray,

    PW- 3 Manik Ray,

    PW- 4 Mofidul Islam,

    PW- 5 Sailen Ray,

  

2. PROSECUTION EXHIBITS:- Ext. 1 Ejahar &

       Ext. 1(1) is signature of p.w.1.

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


